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Nicaragua's Oct. 20 presidential election has been thrown into confusion by a Supreme Court ruling,
the untimely resignation of the president of the Supreme Electoral Council (Consejo Supremo
Electoral, CSE), uncertainty about how the elections will be financed, and by a scramble to put
together new and surprising political alliances. On Feb. 8, the Supreme Court decided not to hear
three of the nine petitions it has received for protection (amparo) against the enforcement of certain
provisions of the recently reformed Constitution that pertain to elections. A spokesperson for the
court said that the CSE, not the Supreme Court, has jurisdiction over all electoral matters.
The controversial Constitution was approved in July 1995 after a five-month standoff between the
executive and legislative branches (see NotiSur, 03/10/95, 05/26/95, 06/16/95 and 07/07/95). But
even after the constitutional reforms were approved, the controversy surrounding the changes in
the electoral laws merely shifted to the Supreme Court, which has now shifted it to the CSE. The
petitions were brought to the Supreme Court last August by 24 cabinet officials, jurists, and others
who objected to new requirements that, among other things, force government officials seeking
elective office to resign their posts one year before the election.
Another, and more crucial, petition was brought by former minster of the presidency Antonio
Lacayo, who claimed that Article 147 of the reformed Constitution improperly prohibits him from
becoming a candidate for the presidency because he is a relative of President Violeta de Chamorro.
He argues that Article 147 conflicts with Article 47, which guarantees all citizens equal political
rights including the right to elect candidates of their choice or to run for public office. Despite Article
147, Lacayo resigned his post last September to run in the October 1996 elections as the presidential
candidate for his pro-government Proyecto Nacional (PRONAL) party (see NotiSur, 04/28/95).
Though Lacayo and his allies failed to get the court to invalidate Article 147, the Feb. 8 decision is
a partial, though perhaps temporary, victory because he is now free to continue his presidential
campaign, at least until the CSE reviews the eligibility of all candidates on May 10. The court has
yet to rule on the six remaining petitions that it has agreed to hear. "The attempt by the [National
Assembly] deputies to cut off my head has failed," said Lacayo after hearing the ruling. The court
decision stirred up speculation about possible behind-the-scenes political maneuvering before the
CSE's May decision on whether Lacayo is in or out of the race. One theory is that pro-Sandinista
magistrates on the court supported the decision to pass Lacayo's case on to the CSE, hoping that
he will be allowed to stay in the race and head off a victory by front runner Arnoldo Aleman of the
Alianza Liberal. Complicating the election process further is the resignation of Mariano Fiallos as
head of the CSE.
Fiallos, a relative of Lacayo, submitted his resignation on Jan. 27, explaining that he had serious
misgivings about some provisions of the electoral law and about the lack of money to pay for the
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upcoming election. He asked that the National Assembly change the law to bring it into line with
CSE functions. "For me, the electoral law is incompatible with the CSE's structure and with the
way I believe it should be managed," Fiallos said. Fiallos and the other CSE magistrates wanted
President Chamorro to send legislation to the National Assembly to change procedures for the
election of CSE magistrates and other CSE officials, and to change the expiration date of their terms,
which now expire just five days after the election.
However, Luis Humberto Guzman, then president of the Assembly, said such changes in the law
would be out of the question. "The votes just aren't there," he said. Fiallos briefly retracted his
resignation but then resigned again on Feb. 13, this time saying his decision was "irrevocable." In
his final letter of resignation to the National Assembly, he said that the changes he recommended
still need to be made, but in the same letter, said they "were not indispensable to guarantee clean
and legitimate elections in October." This ambiguous statement left open questions about why he
resigned if the changes he wanted were not essential. One of his concerns has long been that the
government has not appropriated enough money to carry out the elections as required by the new
electoral law, which will greatly increase election costs.
One provision of the new law mandates a second-round election if no presidential candidate
receives 45% of the vote on Oct. 20. Another permits Nicaraguans living abroad to vote, providing
that the CSE can guarantee the same "purity, equality, transparency, control, vigilance, and
verification" abroad as in Nicaragua (see NotiSur, 12/15/96). On March 2, the CSE partially solved
the funding problems by deciding that it was impossible to meet the conditions required for the
expatriate vote, citing the shortage of funds as one obstacle. The CSE estimates the cost of holding
elections in other countries would be US$15 million. Eligible voters living abroad may still register to
vote at a Nicaraguan consulate but must cast their ballots in Nicaragua.
Another problem, according to a CSE spokesperson, would have been preparing a reliable voter
registry of Nicaraguans abroad. "We don't even know how many are living outside the country,
which means we would have to start by conducting a census," said the spokesperson. Now that the
National Assembly has accepted Fiallos's resignation, both President Chamorro and the legislature
will submit nominations for his replacement and the legislature will vote on the new CSE president
before the end of March. In the meantime, CSE vice president Braulio Lanuza has taken over as
acting president. Among the likely candidates to replace Fiallos are: Roberto Rivas, former advisor to
Archbishop Miguel Obando y Bravo; former head of the Supreme Court Alejandro Serrano; former
presidents of the National Assembly Luis Humberto Guzman and Gustavo Tablada; and former
CSE magistrate Guillermo Selva. CSE magistrate Rosa Marina Zelaya said that the resignation will
not interrupt the CSE's work or interfere with the election.
Minister of the Presidency Julio Cardenas agreed that Fiallos's departure will not create a crisis.
Still, other observers viewed the situation as potentially harmful to both the democratic process
and the economy. Fiallos has been head of the CSE since 1984, and despite his affiliation with the
FSLN, he achieved a reputation for objectivity and fairness. This leads many to predict that finding a
replacement with a similar reputation and acceptable to all political sides will be hard. Furthermore,
the outcome of the election will be affected by the CSE's decision on Lacayo's eligibility, giving
critical importance to the choice of Fiallos's replacement. No one knows what Lacayo will do if
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the CSE invalidates his candidacy. But if it permits him to run despite Article 147, the ruling could
diminish the authority of the Constitution. Focusing on the economic aspects of the elections,
economist and former economic planning minister Alejandro Martinez said Fiallos's resignation
could have "incalculable" economic effects and he added that the electoral law "is not viable." He
calculated the cost of holding the elections at US$45 million, compared to the CSE estimate of US$32
million.
Fiallos had asked the administration for a US$56 million allocation. Martinez criticized the
government for approving an electoral law whose conditions cannot be met. Further, he said that
the CSE will enter the electoral period with a US$23 million deficit, which it has so far not been able
to cover through appeals to the international community. In Martinez's view, the pending electoral
crisis brought on by the funding difficulties and the constitutional questions will have a negative
effect on the economy, as the political uncertainty during the campaign will likely discourage
potential investors.
"This crisis...will increase the level of fear that already exists and could translate into electoral
delays and cause even more uncertainty," he said. Martinez said the government treated Fiallos's
resignation like a political "game," in which the official response was, "If he resigns, well, we will
just replace him." This attitude, said Martinez, disconnects politics from economic forces. In a
country where almost a third of the population of 4.2 million people is under- or unemployed, he
said, "there is no room for that game."
Meanwhile, Nicaragua's many political parties are jockeying for position and selecting their
candidates. Former president Daniel Ortega (1979-1990) was nominated as the FSLN presidential
candidate in a grassroots preference poll in mid- February. He easily defeated human rights activist
Vilma Nunez and former military officer Alvaro Ramirez. Over 400,000 voters from the FSLN
and other parties participated. Miguel Angel Casco received the highest number of votes for vice
president. The results of the poll are not binding on the party but rather are intended to "inform"
the final decision that will be made at the party convention in May.
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